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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 
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4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-43 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 
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Detailed Action 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on 
3/28/2005 has been entered. 

2. Applicant's argument with respect to claims 1-43 have been considered but are 
not persuasive for the following reasons. 

Applicant respectfully alleges "Pedersen teaches a serial election process in 
contrast, in the present invention, each active node executes the process of selecting 
and configuring a primary server concurrently". Examiner respectfully disagrees, 
because Pederson is a broadcast based election process for selecting a master server 
among where in response of one of the nodes detecting a failure of primary server, the 
then broadcasts an election datagram to the other nodes of the network and then the 
process of electing a primary server starts. Examiner asserts since one of the nodes 
broadcasts the election datagram and the nodes start the process disqualification to 
select new primary server, thus the nodes obviously concurrently or simultaneously 
select the primary server. With out a delay. Furthermore, Pederson discloses 
dynamically selecting a master server among plurality of network servers, in this way if 
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a master server fails a new master server is elected as soon as the failure is detected 
(see col. 4, lines 20-31). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
This application currently names joint inventors. 

4. In considering patentability of the claims under 35 U.S.C. 103(a), the examiner 
presumes that the subject matter of the various claims was commonly owned at the 
time any inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor and 
invention dates of each claim that was not commonly owned at the time a later invention 
was made in order for the examiner to consider the applicability of 35 U.S.C. 1 03(c) and 
potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

5. Claims 1-43 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pedersen et al., U.S. Patent No. 5,862,348[hereinafter Pederson]. 

As per claims 1 and 13, Pedersen discloses a method, and a computer readable- 
storage medium for dynamically selecting a node to host a primary server (master 
server) for a service from a plurality of nodes (34, 26, 26*) in a distributed computing 
system, comprising: 
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periodically sending checkpoint information from primary server to a secondary server 
(see col. 5, lines 6-20); 

receiving an indication that a state of the distributed computing system has changed 
(receiving an election request or detecting a node/server of the distributed system has 
failed) (see col. 4, lines 20-31 ); 

in response to the indication, determining if there is not already a node hosting the 
primary server for the service(see col. 4, lines 32-54); and 

if there is not already a node hosting the primary server, selecting a node to host the 
primary server based upon rank information for the nodes (see col. 4, lines 20-54 and 
col. 5, lines 20-48), wherein the rank information specifies whether the selected node is 
secondary server which has received the checkpoint information, whereby the 
secondary server is able to take over for the primary server without having to wait to 
receive additional configuration information(see col. 4, lines 20-54). 
Pederson is silent regarding: wherein selecting a node to host the primary server based 
occurs concurrently on all active nodes. 

Nonetheless, the process selecting primary server concurrently on all active nodes 
would have been an obvious modification to Pederson's system. Furthermore, 
Pederson discloses dynamically selecting a master server among plurality of network 
servers, in this way if a master server fails a new master server is elected as soon as 
the failure is detected (see col. 4, lines 20-31 ). Hence, one skilled in the art would have 
readily recognized by broadcasting the failure of the primary server to other servers and 
the servers starting the process of disqualification in order to elect a new primary server 
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such process simultaneously occurs on all servers. Therefore, it would have been 
obvious to one having ordinary skill in the art at the time presented with teaching of 
Pederson to concurrently process the election or disqualification process in order to 
elect new primary server as soon as the failure is detected, thus reducing the down 
time. 



In considering claims 2 and 14, Pedersen discloses a method and a computer readable- 
storage medium, wherein selecting the node to host the primary server involves: 
assuming that a given node from the plurality of nodes (34, 26, 26')in the distributed 
computing system (10) hosts the primary server (master server ) (see col. 2, lines 54- 
66), 

communicating rank information between the given node and other nodes in the 
distributed computing system, wherein each node in the distributed computing system 
has a unique rank with respect to the other nodes in the distributed computing system 
(see col. 4, lines 20-54), comparing a rank of the given node with a rank of the other 
nodes in the distributed computing system (see col. 4, lines 20-54), and 
if one of the other nodes in the distributed computing system has a higher 
rank than the given node disqualifying the given node from hosting the primary 
server (see col. 4, lines 20-54 an col. 5, lines 31-48). 
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In considering claims 3, and 15, Pedersen discloses a method and a computer 
readable-storage medium further comprising, if there exists a node that is configured to 
host the primary server, allowing the node that is configured to host the primary server 
to communicate with other nodes in the distributed computing system in order to 
disqualify (remove ) the other nodes from hosting the primary server (see col. 5, lines 6- 
20). 

In considering claims 4 and 16, Pedersen discloses a method and a computer 
readable-storage medium, wherein assuming that the given node hosts the primary 
server involves: 

maintaining a candidate variable in the given node identifying a candidate node to host 
the primary server (using unsigned short word in which bits are flags to indicate a node 
is statically configuring to be a master server) (see col. 4, lines 55 to col. 5, lines 5); and 
initially setting the candidate variable to identify the given node (see col. 4, lines 55 to 
col. 5, lines 5). 

In considering claims 5 and 17, Pedersen discloses a method and a computer readable- 
storage medium further comprising, after a new node has been selected to host the 
primary server, if the new node is different from a previous node that hosted the primary 
server, establishing connections for the service to the new node (see col. 5, lines 49-54 
and col. 6, lines 37-61). 
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In considering claims 6 and 18, Pedersen a method and a computer readable-storage 
medium further comprising, after a new node has been selected to host the primary 
server, if the new node is different from a previous node that hosted the primary server, 
configuring the new node to host the primary server for the service (see col. 5, lines 49- 
54 and col. 6, lines 37-61). 

In considering claims 7 and 19, Pedersen discloses a method and a computer readable- 
storage medium further comprising restarting the service if the service was interrupted 
as a result of the change in state of the distributed computing system (that is 
establishing or re-mapping connections to point to the new master node once new 
master node is selected) (see col. 5, lines 49-54 and col. 6, lines 337-61). 

In considering claims 8 and 20, Pedersen discloses a method and a computer 
readable-storage medium, wherein the given node (34, 26, 26', 26") in the distributed 
computing system (10) acts as one of: 

a host for the primary server for the service (see fig. 1 , and col. 2, line 54 to col. 3, line 4 
where a given node 34 acts as master server for the service). 
Note: Examiner only considers the limitation, wherein the given node acts as host for 
the primary server for the service (see claim objections above). 

In considering claims 9 and 21, Pedersen discloses a method and a computer readable- 
storage medium further comprising, upon initial startup of the service ( upon re-booting 
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of service ) selecting a highest ranking spare (highest ranking standalone application 
server 26' or 26") to host the primary server for the service (see col. 5, lines 6-20). 

In considering claims 10 and 22, Pedersen discloses a method and a computer 
readable-storage medium further comprising allowing the primary server (master 
computer) to configure spares (application servers 26' and 26" ) in the distributed 
computing system to host secondary servers (26) for the service (see col. 4, lines 55 to 
col. 5, line 5, and col. 2, lines 54 to col. 3, line 4, where any of the application servers 
34, 26, 26' and 26" can be statically configured to a given rank i.e., primary server etc, 
based on a predetermined criteria such that when the primary server fails the 
application server with second highest criteria e.g. NT domain controller, 26 or 26' with 
the highest ranking will replace the failed master server). 

In considering claims 11 and 23, Pedersen discloses a method and a computer 
readable-storage medium, wherein comparing the rank of the given node with the rank 
of the other nodes in the distributed computing system involves considering a host for 
the primary server (34) to have a higher rank than a host for a spare (server 26' ) and 
considering a host for a secondary server (26) to have a higher rank than a spare 
(26')(see col. 4, lines 35 to col. 5, line 5, where each node of the network maintains an 
election criteria which can be statically configured). 
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In considering claims 12 and 24, Pedersen discloses a method, a computer readable- 
storage medium, wherein disqualifying the given node from hosting the primary server 
involves ceasing to communicate rank information between the given node and the 
other nodes in the distributed computing system (that is dropping out of the election 
process) (see col. 5, lines 31-48). 

As per claim 25, Pedersen discloses an apparatus dynamically selecting a node to 
host a primary server (master server 34) for a service from a plurality of nodes (34, 26, 
26") in a distributed computing system, the method comprising: 
periodically sending checkpoint information from primary server to a secondary server 
(see col. 5, lines 6-20); 

receiving an indication that a state of the distributed computing system has 
changed (receiving an election request or detecting a node/server of the distributed 
system has failed) (see col. 4, lines 20-31); 

in response to the indication, determining if there is not already a node hosting the 
primary server for the service(see col. 4, lines 32-54); and 

if there is not already a node hosting the primary server, selecting a node to host the 
primary server based upon rank information for the nodes (see col. 4, lines 20^54 and 
col. 5, lines 20-48), wherein the rank information specifies whether the selected node is 
secondary server which has received the checkpoint information, whereby the 
secondary server is able to take over for the primary server without having to wait to 
receive additional configuration information(see col. 4, lines 20-54). 
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Pederson is silent regarding: wherein selecting a node to host the primary server based 
occurs concurrently on all active nodes. 

Nonetheless, the process selecting primary server concurrently on all active nodes 
would have been an obvious modification to Pederson's system. Furthermore, 
Pederson discloses dynamically selecting a master server among plurality of network 
servers, in this way if a master server fails a new master server is elected as soon as 
the failure is detected (see col. 4, lines 20-31). Hence, one skilled in the art would have 
readily recognized by broadcasting the failure of the primary server to other servers and 
the servers starting the process of disqualification in order to elect a new primary server 
such process simultaneously occurs on all servers. Therefore, it would have been 
obvious to one having ordinary skill in the art at the time presented with teaching of 
Pederson to concurrently process the election or disqualification process in order to 
elect new primary server as soon as the failure is detected, thus reducing the down 
time. 

In considering claim 26, Pedersen disclose an apparatus, wherein, in selecting a node 
to host the primary server based upon rank information, the selecting mechanism is 
configured to: communicate rank information between the given node and other nodes 
in the distributed computing system, wherein each node in the distributed computing 
system has a unique rank with respect to the other nodes in the distributed computing 
system (see col. 4, lines 20-54 an col. 5, lines 31-48), and 
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to compare a rank of the given node with a rank of the other nodes in the distributed 
computing system(see col. 4, lines 20-54 an col. 5, lines 31-48). 

In considering claim 27, Pedersen disclose an apparatus, further comprising a 
disqualification mechanism that is configured to disqualify the given node from hosting 
the primary server if one of the other nodes in the distributed computing system has a 
higher rank than the given node (see col. 4, lines 20-54 and col. 5, lines 31-48). 

In considering claim 28, Pedersen discloses an apparatus further comprising, if there 
exists a node that is configured to host the primary server, allowing the node that is 
configured to host the primary server to communicate with other nodes in the distributed 
computing system in order to disqualify (remove ) the other nodes from hosting the 
primary server (see col. 5, lines 6-20). 

In considering claim 29, Pedersen discloses an apparatus, wherein assuming that the 
given node hosts the primary server involves: 

maintaining a candidate variable in the given node identifying a candidate node to host 
the primary server (using unsigned short word in which bits are flags to indicate a node 
is statically configuring to be a master server) (see col. 4, lines 55 to col. 5, lines 5); and 
initially setting the candidate variable to identify the given node (see col. 4, lines 55 to 
col. 5, lines 5). 
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In considering claim 30, Pedersen discloses an apparatus further comprising, after a 
new node has been selected to host the primary server, if the new node is different from 
a previous node that hosted the primary server, establishing connections for the service 
to the new node (see col. 5, lines 49-54 and col. 6, lines 37-61). 

In considering claim 31 , Pedersen apparatus a system further comprising, after a new 
node has been selected to host the primary server, if the new node is different from a 
previous node that hosted the primary server, configuring the new node to host the 
primary server for the service (see col. 5, lines 49-54 and col. 6, lines 37-61). 
In considering claim 32, Pedersen discloses an apparatus further comprising restarting 
the service if the service was interrupted as a result of the change in state of the 
distributed computing system (that is establishing or re-mapping connections to point to 
the new master node once new master node is selected) (see col. 5, lines 49-54 and 
col. 6, lines 337-61). 

In considering claim 33, Pedersen discloses an apparatus, wherein the given node (34, 
26, 26', 26") in the distributed computing system (10) acts as one of: 
a host for the primary server for the service (see fig. 1 , and col. 2, line 54 to col. 3, line 4 
where a given node 34 acts as master server for the service). 

In considering claim 34, Pedersen discloses an apparatus further comprising, upon 
initial startup of the service ( upon re-booting of service ) selecting a highest ranking 
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spare (highest ranking standalone application server 26' or 26") to host the primary 
server for the service (see col. 5, lines 6-20). 

In considering claim 35, Pedersen discloses an apparatus further comprising allowing 
the primary server (master computer) to configure spares (application servers 26' and 
26" ) in the distributed computing system to host secondary servers (26) for the service 
(see col. 4, lines 55 to col. 5, line 5, and col. 2, lines 54 to col. 3, line 4, where any of the 
application servers 34, 26, 26' and 26" can be statically configured to a given rank i.e., 
primary server etc, based on a predetermined criteria such that when the primary 
server fails the application server with second highest criteria e.g. NT domain controller, 
26 or 26' with the highest ranking will replace the failed master server). 

In considering claim 36, Pedersen discloses an apparatus, wherein comparing the rank 
of the given node with the rank of the other nodes in the distributed computing system 
involves considering a host for the primary server (34) to have a higher rank than a host 
for a spare (server 26' ) and considering a host for a secondary server (26) to have a 
higher rank than a spare (26')(see col. 4, lines 35 to col. 5, line 5, where each node of 
the network maintains an election criteria which can be statically configured). 

In considering claim 37, Pedersen discloses a apparatus wherein the selecting 
mechanism is configured to cease to communicate rank information between the given 
node and the other nodes in the distributed computing system after the given node is 
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disqualified by the disqualification system (that is if a given node has a lower criteria 
then the given node dropping out of the election process) (see col. 5, lines 31-48). 

As per claim 38, Pedersen discloses a method for selecting a node to host a primary 
server for a service from a plurality of nodes in a distributed computer system, 
comprising: 

periodically sending checkpoint information from primary server to a secondary server 
(see col. 5, lines 6-20); 

communicating disqualification information (election information) between the node and 
remaining nodes in the plurality of nodes (see fig. 4, and col. 5, lines 6-54); 
disqualifying (removing or dropping) the node from hosting the primary server based 
upon the disqualification information received from the remaining nodes (see fig. 4, and 
col. 5, lines 6-54); 

wherein communicating disqualification information between the node and remaining 
nodes in the plurality of nodes occurs concurrently on all active nodes (see fig. 4 and 
col. 5, lines 21-48); 

wherein disqualifvinsq the node from hosting the primary server based 

Upon the disqualification information received from the remaining nodes occurs 

concurrently on all active nodes(see fig. 4 and col. 5, lines 21-48). 

Pederson is silent regarding: wherein selecting a node to host the primary server based 

occurs concurrently on all active nodes. 

Nonetheless, the process selecting primary server concurrently on all active nodes 
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would have been an obvious modification to Pederson's system. Furthermore, 
Pederson discloses dynamically selecting a master server among plurality of network 
servers, in this way if a master server fails a new master server is elected as soon as 
the failure is detected (see col. 4, lines 20-31). Hence, one skilled in the art would have 
readily recognized by broadcasting the failure of the primary server to other servers and 
the servers starting the process of disqualification in order to elect a new primary server 
such process simultaneously occurs on all servers. Therefore, it would have been 
obvious to one having ordinary skill in the art at the time presented with teaching of 
Pederson to concurrently process the election or disqualification process in order to 
elect new primary server as soon as the failure is detected, thus reducing the down 
time. 

In considering claim 39, Pedersen discloses a method, wherein the disqualification 
information comprises a node rank information (see col. 32-54). 

In considering claim 40, Pedersen discloses a method wherein the node rank for a 
given node is calculated using an assumption that the given node hosts the primary 
server (see col. 2, lines 54-66). 

In considering claim 41, Pedersen discloses a method, wherein the calculated node 
rank is unique with respect to the ranks of other nodes (i.e. NT domain controller ) in 
the distributed computer system (see col. 4, lines 55-65). 
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In considering claim 42, Pedersen discloses a method, wherein the disqualifying of the 
node comprises: 

comparing a rank of the node to a set of ranks of the remaining nodes in the distributed 
computer system (see fig. 4, and col. 5, lines 6-54); and 

disqualifying the node from hosting the primary server if one of the set of ranks of the 
remaining nodes is higher than the rank of the node (see fig. 4, and col. 5, lines 6-54). 
In considering claim 43, Pedersen disclose a method further comprising repeating the 
acts of communicating disqualification information and disqualifying the node for at least 
one more node in the plurality of nodes, (see fig. 4, and col. 5, lines 6-54). 
CONCLUSION 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Salad E Abdullah whose telephone number is 571-272- 
4009. The examiner can normally be reached on 8:30 - 5:00. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Aria Etienne can 
be reached on 571-272-4001 . The fax phone number for the organization where this 
application or proceeding is assigned is 703-872-9306. 
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8. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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